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                                        March 4, 2017   

TO: Public Employee Benefits Plan (PEBP) Board 

 

FROM: Senator (Professor) Douglas A. Unger, At Large Representative, Executive Committee, 

             Faculty Senate, University of Nevada, Las Vegas 

 

RE: Statement Submitted for the Record: Opposition to proposed “Senate Bill No. 80 –  

       Committee on Government Affairs” (On Behalf of Department of Administration) 

 

       To be added to the record as Public Comment for the March 9, 2017 meeting of the  

       Public Employee Benefits Plan Board:   

 

Professor Douglas A. Unger, Senator and At Large Representative, Executive Committee, 

Faculty Senate, University of Nevada, Las Vegas, states:   

 

The Public Employee Benefits Plan Board may discuss on March, 9, 2017 the proposed Senate 

Bill No. 80 that is currently before the Committee on Government Affairs of the Nevada State 

Legislature. As a designated representative of the faculty at the University of Nevada, Las 

Vegas, and after consultation with leaders and representatives of other Nevada State Employee 

organizations and interest groups, please consider and accept this strong statement in 

opposition to proposed bill SB 80, and SB 80’s potential serious negative consequences to 

employees of the state of Nevada and all Nevada citizens, for the following reasons:  

 

1. SB 80 intends to dissolve the Public Employee Benefits Program Board and PEBP 

as it is currently constituted, changing it from a 9 member body with authority over 

health and other benefits for state employees into an Advisory Board only, and, in the 

process, transfer all executive power and control over all contracts, all setting of 

rates, all administration of benefits, and even all investment of its funds, to the 

exclusive power and control of one sole individual―titled “the Administrator” of the 

Employee Benefits Division of the Department of Administration. “The Administrator” 

may then collect for and disburse and carry out administration of all health care benefits 

services and deferred compensation retirement services, including investments of public 

funds, without sufficient public review or scrutiny, and without being subject to any 

due diligence. (See Sections 5-7. 14, 19, 20, 24-37, 40, 49 and 50 of the SU 80 proposed 

draft bill).  

 

2. This concentration of so much fiscal power and authority into the hands and discretion of 

one individual, “the Administrator”, over approximately $140 million dollars per year in 

state funds, puts at risk the state employee benefits system to a vastly increased 

potential for poor use or misuse of funds, the allocation of contracts to providers based 

on cronyism and insider deals hidden from public view, and even possibly including 

serious risk of fraud and criminal activity, as has historically been the case in the 

state of Nevada with health benefits funds (see Nevada State Attorney General’s archive, 

ag.nv.gov, 1997-98, L & H Administrators cases, including nonpayment of 75,000 health 
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care claims for state employees; and criminal prosecutions resulting therefrom). (And see 

Section 24, 2, a-h of draft of SU 80 bill proposed). Note: the reason the 9-member 

Public Employee Benefits Program Board was created and given authority in the first 

place in 1999 was in response to misuse, abuse and criminal activity with state funds, 

costing the citizens of Nevada tens of millions of extra budget dollars to compensate 

for in the aftermath. The PEBP was created, in part, to assure the Legislature of 

Nevada, state employees, and the citizens of Nevada that such criminal, damaging, 

irresponsible administration of state funds meant for employee benefits could never, 

ever happen again. SB 80 would increase the risk that such misuse and even possible 

criminal activity will happen again, as the bill relies solely and exclusively on the honesty 

and integrity of one person― “the Administrator”―and without recourse to appeal of 

decisions to higher authority.    

 

3. Furthermore, SB 80 would remove from the PEBP board the responsibility for 

appointing any employees or outside contractors to monitor quality control of health 

care and other benefits (see Section 22, 1, of proposed draft bill) and put that 

responsibility entirely in the hands of “the Administrator”. Thus: “the Administrator” 

could contract with a health insurance provider or healthcare administration company of 

poor quality and high price, without sufficient external review other than a review which 

“the Administrator” would contract for on its own, thus health care quality becomes a 

matter of self-review only. Neither would the Administrator be subject to any demands 

resulting from public scrutiny or the reporting by state employees in determining quality.   

 

4. Also: dissolving the PEBP Board and turning it into an Advisory Board to the Division of 

Department Administration removes all PEBP Board control or consent over employment 

of the proposed Administrator. “The Administrator” would, in effect, be a Governor’s 

appointee only, without any public review, interview process, nor external review of 

the qualifications of such an all-powerful Administrator. Even though, in Section 20, 1, 

SB 80 suggests certain minimum qualifications for this position, Section 20, 1 b of the 

draft bill provides for the possibility that the Director of the Department of 

Administration could, in essence, choose almost anyone at all, qualified or not, by 

“equivalent combination of education and experience” to be “determined by the Director” 

possibly without sufficient external review as to qualifications.  

 

5. Even more potentially risky to state of Nevada employees are Sections 29 & 30 of the 

draft of SB 80, which assigns “exclusive control of the administration and investment 

of the Retirees’ Fund” (Sec. 29, 3) to “the Administrator,” without provisions for  

adequate financial counsel, advice, or public scrutiny. Also, Section 42 of the draft of SB 

80 adds possible injury to insult by assigning the Deferred Compensation retirement 

investment program of Nevada state employees (401 (a), 401 (k), 403 (b), 457 or 

3121 plans, or a possible alternative FICA plan) to the exclusive control of “the 

Administrator,” who is to appoint―again without adequate quality control over the 

choice of employee―a designated “Chief” in place of the existing Deferred 

Compensation Committee. Thus “the Administrator” and “the Chief” would be solely 

and exclusively responsible for choosing any investment plan it wishes, prudent or 

not, and thus could potentially open up the state of Nevada Deferred Compensation 
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retiree program funds to misuse, abuse, cronyism, fraud, pay-to-play trading, and 

possible criminal activities, as has been the ignominious and sorry experience in other 

states. (Numerous examples of such misuse of funds in other states are so easily available 

as not to require elaborate citation, but a few examples are cited here).1 Passage of SB 80 

could open up the Nevada employee Deferred Compensation funds to control by one or 

two individuals and thus increase the risk of similar bad choices and illicit activities, if 

not now, then one day in the future. These provisions of SB 80 are not in the best 

interests of the citizens of Nevada.   

 

6. In conclusion: The proposed elimination of the Public Employee Benefits Board and the 

concentration of power and authority over health care and other benefits to the sole and 

exclusive authority of one person working under the Department of Administration is a 

bad proposal, with potentially very serious negative consequences for Nevada State 

Employees and the citizens of our state. 

 

So, herewith: We call on the Public Employee Benefits Program Board to take a 

strong stance in opposition to SB 80. As well, we appeal to the Board of Regents of 

the State of Nevada to oppose this draft legislation. And we most respectfully call on 

members of the Senate and Assembly of the Nevada Legislature to stand with the 

Faculty of UNLV and other Nevada State Employees in our opposition to SB 80 and 

all it implies. Our state’s hard-working employees were harmed once before, and so were 

the citizens of Nevada, with very costly consequences. Please do not open the door to 

similar harm and unnecessary costs ever being inflicted on our state again.    

 

 

 

 

 

 

 

 

 

                                                 
1 (See California CaliPers pension fund litigation history, including unwise investments, also 

“placement agents and kickbacks” at www.allgov.com.usa.ca; also at www.sec.gov, the SEC 

prosecution for “pay to play” of two former administrators of the New York State employee 

pension fund; and search the Essex Regional Retirement Board case in Massachusetts, etc.).  

 

http://www.allgov.com.usa.ca/
http://www.sec.gov/



