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 1               TUESDAY, FEBRUARY 16, 2016, 1:30 P.M.
  

 2                             ---oOo---
  

 3               CHAIRMAN DROZDOFF:  You ready to call people to
  

 4   order, including me?
  

 5               MS. PEDROZA:  Jacque Ewing-Taylor.
  

 6               MEMBER EWING-TAYLOR:  Here.
  

 7               MS. PEDROZA:  Ana Andrews.
  

 8               MEMBER ANDREWS:  Here.
  

 9               MS. PEDROZA:  Don Bailey.
  

10               MEMBER BAILEY:  Here.
  

11               MS. PEDROZA:  Judy Saiz.
  

12               MEMBER SAIZ:  Here.
  

13               MS. PEDROZA:  Rosalie Garcia.
  

14               MEMBER GARCIA:  Here.
  

15               MS. PEDROZA:  Chris Cochran will attempt to call
  

16   in, but we're not sure he will be able to make it.  Member
  

17   Wells, Moore, and Garofalo have been excused for this
  

18   meeting.  And we have a quorum.
  

19               CHAIRMAN DROZDOFF:  Thank you.  Okay.  So
  

20   obviously this is a relatively short agenda meeting, so we'll
  

21   just do public comment here and at the end.  So anybody who
  

22   wants to comment on Items 3 or 4 should do so now.  We'll
  

23   start in Carson City.
  

24               And then Rosalie, how many people are in Las
  

25   Vegas that want to comment?
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 1               MEMBER GARCIA:  We have one.
  

 2               CHAIRMAN DROZDOFF:  Okay.  So we'll start in
  

 3   Carson and then we'll go to Las Vegas.
  

 4               MS. BOWEN:  Good afternoon.  My name and words
  

 5   for the record, my name is Peggy, P-e-g-g-y, Lear, L-e-a-r,
  

 6   Bowen.  Bowen is my last name, B-o-w-e-n.
  

 7               And I need to start my comments this morning a
  

 8   little differently.  I need to start them with an apology.  I
  

 9   attended the workshop this morning here in Carson which was a
  

10   very good workshop.  And when another person was occupying
  

11   their seat at this table and questions were going back and
  

12   forth, I accidentally blurted out instead of keeping my mouth
  

13   shut the way you're supposed to in your seat and allow
  

14   everybody their turn.  And I publically apologize for that
  

15   error.  It will not happen again.  And I hope everybody is
  

16   forgiving in that nature.
  

17               Number two, I got food and got to thinking some
  

18   more about what we were talking about in that workshop and
  

19   there was one part of a regulation that was deleting the term
  

20   voluntary formal member, voluntary firefighter, and the
  

21   children and spouses and dependants.  And they were deleting
  

22   this as a group who had, based on what was printed, been
  

23   receiving insurance as volunteer firefighters, formal member
  

24   volunteer firefighters.
  

25               And the more I got to thinking about that and the
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 1   conversation centered about whether or not they had paid in
  

 2   to it or not paid in to it and those sort of things.  And I'm
  

 3   going to go back to my days in talking about public service.
  

 4   And what it seems to me that at some point in time, maybe
  

 5   eight years ago or before, that we had people who were
  

 6   volunteer, normally members of the fire department, not
  

 7   somebody who stopped and got out of their car and helped
  

 8   fight the fire, but the formal volunteer firemen insured
  

 9   under PEBP and that their families and spouses had benefits
  

10   too and that this was being deleted from the regulation.
  

11               And I said -- got to thinking over lunch because
  

12   we had talked, well they paid in to it, maybe they actually
  

13   worked for the volunteer fire department.  That was then.
  

14   But the more I thought about it, no.  Those who provided
  

15   public service in a formal way, that means got training and
  

16   all of that stuff, they made sure that they were insured and
  

17   covered in case there was an accident while fighting that
  

18   fire, while helping people in that public service arena when
  

19   the maybe there isn't a fire department within a hundred
  

20   miles or 60 miles, you know, Nevada being so stretched out or
  

21   even 13 miles like in Verdi a formal fire department.
  

22               And so when I served on the State Board of
  

23   Education, we received no paycheck for our term of election
  

24   on the State Board of Education, however, we were PEBP
  

25   covered because we were like legislators or anybody else who
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 1   is a public servant, but not a paid as such public servant.
  

 2   And therefore the entity which we served, the State paid my
  

 3   PEBP, I'm guessing.  And I know assume means an ass you make
  

 4   of you and me.  And I don't want to do that, but somebody
  

 5   else paid for that because I got no paycheck.  There were
  

 6   stipends and per diem but there was no paycheck and such to
  

 7   pay for insurance premiums.
  

 8               And so I'm retracting some of what I said in the
  

 9   workshop to please reconsider dropping the formal volunteer
  

10   fire department member and their wives, husbands, whatever,
  

11   and children, dependants, that's the right word, dependants
  

12   from that regulation and please keep them in that regulation.
  

13   Because if somebody gets hurt saving my house because they
  

14   were kind enough and had the time and energy to go through
  

15   the training and work hard that voluntary fire department to
  

16   do that because my county or my city or my -- or my state
  

17   couldn't provide the fire house with the formal firefighters
  

18   there to do the job, then they should, while they're taking
  

19   care of our house, we should take care of their house and
  

20   that's what I wanted to come back and say and for
  

21   clarification.
  

22               And Mr. Chairman, I would greatly appreciate it
  

23   the way that I read this document is that when you asked
  

24   us -- invited us to the table today you were talking about --
  

25   talking about 3 and 4.  And the way that it was written for
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 1   us here it says, Number 5, that public comment will be taken
  

 2   during this agenda item and comments limited to three minutes
  

 3   and all of that.  And what I was hoping is that we would be
  

 4   able to public comment after we had heard what was being said
  

 5   regarding the contracts and the RFPs and those sorts of
  

 6   things, whereas any public comment now is made without
  

 7   knowledge.
  

 8               And have I misinterpreted what you said when we
  

 9   sat down?  It's on page two, Item, public comment, 5.  And it
  

10   says will be taken during the agenda item.  And I would
  

11   appreciate it if we were able to follow that rather than
  

12   making public comments now about 3 and 4.  Thank you very
  

13   much.
  

14               CHAIRMAN DROZDOFF:  Well, just to be clear,
  

15   public comment -- We are going to have a public comment 5.
  

16   That will be after 4.
  

17               MS. BOWEN:  But it says during this agenda item,
  

18   not after.
  

19               CHAIRMAN DROZDOFF:  During this agenda item, Item
  

20   5.  That's what it says.
  

21               MS. BOWEN:  Okay.  I misinterpreted then.  I hope
  

22   that, as has been done in the recent past, that after things
  

23   have been put forward and things like that before you took a
  

24   vote that you allowed the public to comment within the item.
  

25   And so I apologize for that.  If that's possible I would
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 1   really appreciate you considering that.
  

 2               Thank you very much and thank you all for being
  

 3   here today.
  

 4               CHAIRMAN DROZDOFF:  Thank you.
  

 5               Hi, Marlene.
  

 6               MS. LOCKARD:  Thank you, Mr. Chair.  My name is
  

 7   Marlene Lockard, L-o-c-k-a-r-d.  And I am representing
  

 8   Retired Public Employees of Nevada.  I am here to comment on
  

 9   very quickly on just two things.  The first being, again,
  

10   that we think during the period that Towers Watson was in the
  

11   state meeting with folks that the volume clearly demonstrated
  

12   the ongoing need for a permanent representative north and
  

13   south to be here.  Our members found those meetings extremely
  

14   helpful and having a face to face with someone and not being
  

15   on the phone and not being on hold made a tremendous
  

16   difference.
  

17               So as other considerations for the upcoming
  

18   legislature are being developed, I would hope that this board
  

19   would try to accommodate that in some way to make it a
  

20   permanent decision.
  

21               Second, on the Agenda Item 4 today, I just want
  

22   to reiterate again, we're not privy to the RFP responses, to
  

23   negotiations, and any of the details, but we are very
  

24   concerned that any decision made by this board would take in
  

25   to effect the impact on retirees and any increase in any
                 CAPITOL REPORTERS (775) 882-5322

8



 1   premiums would be met with consternation by our membership.
  

 2   And that's it.
  

 3               CHAIRMAN DROZDOFF:  Any questions for Marlene?  I
  

 4   think we really appreciate you putting both of those on the
  

 5   record.
  

 6               MS. LOCKARD:  Thank you.
  

 7               CHAIRMAN DROZDOFF:  Okay.  Rosalie, we'll go down
  

 8   south.  And then I'll come back up here.
  

 9               MR. BAKKE:  Good afternoon, members of the board.
  

10   For the record, my name is Jacob Bakke, J-a-c-o-b B-a-k-k-e.
  

11   I'll keep my remarks relatively brief.  I'm here to represent
  

12   the College of Southern Nevada's administrative faculty
  

13   assembly.  I understand that things are a little bit confused
  

14   right now and the process is very much up in the air.  But
  

15   I've been asked to bring feedback from my fellow employees to
  

16   the board.
  

17               After requesting input on the available health
  

18   plans, the HMO -- Excuse me -- the people on the HMO plan
  

19   seem dissatisfied with the cost and the requirement of a
  

20   referral to see a specialist.  The members I spoke to
  

21   regarding the PPO plan actually were generally satisfied with
  

22   the offerings there.  Thank you very much.  I'll answer any
  

23   questions you have.
  

24               CHAIRMAN DROZDOFF:  Any questions for Mr. Bakke?
  

25   Judy.
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 1               MEMBER SAIZ:  This is Judy Saiz for the record.
  

 2   Just curious how many people that you did survey or meet with
  

 3   to discuss their opinions.
  

 4               MR. BAKKE:  We put out a general call over the
  

 5   past several months and I would say we spoke to about 15 or
  

 6   so out of a total of around 200.
  

 7               MEMBER SAIZ:  Thank you.
  

 8               CHAIRMAN DROZDOFF:  Anything else?  Okay.  So
  

 9   let's come back here.
  

10               MR. MURPHY:  Good afternoon, Mr. Chairman.  Thank
  

11   you.  Board members, thank you.  For the record my name is
  

12   Mike Murphy.  I think I'm on here.  M-i-k-e M-u-r-p-h-y.  I'm
  

13   the president for Anthem Blue Cross Blue Shield and I have a
  

14   few prepared remarks.  Anthem is eager to begin delivering
  

15   the benefits, which the board secured for the PEBP benefit
  

16   for the PEBP participants.  We're curious as to why the
  

17   effort is again being delayed with renewed efforts to cancel
  

18   the RFP as outlined in agenda action item and undo the
  

19   decision made by the board on January 12th and reconfirmed on
  

20   January 26th.
  

21               So from our perspective this not only vetoes the
  

22   decision of the board, it automatically denies PEBP
  

23   participants the ability to secure the advantages that only
  

24   the Anthem proposal delivered.
  

25               On January 12th after carefully considering and
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 1   scoring all the proposals, the board voted to proceed with
  

 2   awarding the statewide contract to Anthem.
  

 3               As the board mentioned in the discussion, the
  

 4   statewide solution, Anthem offered a lot of broader choices
  

 5   of providers to the statewide network, open access, and no
  

 6   need for a referral to get to an in-network provider, and the
  

 7   ability for Nevada residents to receive away-from-home care
  

 8   when outside Nevada for an extended period of time.
  

 9               After voting to accept the statewide proposal
  

10   from Anthem, the board then provided PEBP's executive officer
  

11   and purchasing with input as to the points to address a
  

12   negotiations and what to do if PEBP and Anthem were not to
  

13   successfully negotiate a statewide contract.
  

14               PEBP's executive officer then confirmed the plan
  

15   by saying, "So just to clarify, tell me if this is accurate,
  

16   that the board has now selected Anthem for statewide
  

17   services.  If negotiations do not produce a board-approved
  

18   result that we can activate the next best thing, which is to
  

19   provide Hometown Health in the north and look to retain
  

20   Anthem in the south.  Is that something that is amenable?"
  

21               The chair then responded "I think that's the
  

22   sense I'm getting from the board."
  

23               No one disagreed with either the executive
  

24   officer or the chair's comments and there was no further
  

25   discussion on the item.  The action would be consistent with
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 1   the RFP.
  

 2               During the last board meeting on the 26th of
  

 3   January, the board confirmed the validity of the RFP process,
  

 4   rejected a motion to cancel the RFP and then instructed staff
  

 5   and purchasing to proceed with negotiations with Anthem.  We
  

 6   do not believe there was ambiguity.  The board created plan B
  

 7   to negotiate with the two highest scoring regional bidders
  

 8   and operated with -- and we operated with the understanding
  

 9   if justifiable reasons made the statewide approach
  

10   unsuccessful, PEBP would negotiate with Anthem and Hometown
  

11   as the second highest scoring regional bidders.  I'll confirm
  

12   we believe we can finalize a contract within the next few
  

13   days.
  

14               We believe there is no basis for the claim that
  

15   plan B solution, which the board intended on January 12th and
  

16   which would allow PEBP participants to begin receiving the
  

17   benefits of the two winning bidders, could not be successful.
  

18   By cancelling the RFP, the state will lose all the benefits
  

19   the board described and secured with the statewide vendor as
  

20   well as the highest scoring two regional vendors and there
  

21   are no assurances that the renewal negotiations with the
  

22   current vendors will secure the same terms they offered in
  

23   their RFP responses or even secure a level of cost and
  

24   benefits which the board believes is acceptable for PEBP
  

25   members.
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 1               One of the options on the agenda that is before
  

 2   you is to continue negotiations.  This agenda item would
  

 3   include the option of continuing the negotiations, as the
  

 4   board explained in its January 12th, 2016 meeting, and as
  

 5   both the executive officer and the chairman confirmed.  We
  

 6   would ask that the board instruct the PEBP staff and
  

 7   purchasing to proceed with plan B outlined in the board's
  

 8   meeting of January 12th and proceed to finalize the contract
  

 9   with Anthem in the south.
  

10               Thank you for your careful consideration, your
  

11   work, and your commitment for doing what's right for the
  

12   board members -- I'm sorry.  For the PEBP participants.
  

13               I'll also add at the end, we were particularly
  

14   surprised to receive notice within the last couple of hours
  

15   of the cancellation of RFP 3202.  That added a significant
  

16   amount of confusion to this process that described that the
  

17   cancellation of the RFP before it was brought before the
  

18   board or the public for comment.
  

19               I'll take any questions if you have any.
  

20               CHAIRMAN DROZDOFF:  Are there any questions for
  

21   Mr. Murphy?
  

22               MEMBER SAIZ:  I have a question.  You said you
  

23   can finalize a contract in the next few days.  You're
  

24   referring to if negotiations go on and the board were to vote
  

25   on plan B, is that what you're referring to, finalize a
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 1   contract in the next few days if it were to be Hometown
  

 2   Health in the north and Anthem in the south?
  

 3               MR. MURPHY:  I believe so.  That is what I'm
  

 4   referring to, yes.
  

 5               MEMBER SAIZ:  Okay.
  

 6               CHAIRMAN DROZDOFF:  Okay.
  

 7               MEMBER EWING-TAYLOR:  Thank you, Mr. Chairman.  I
  

 8   think this question is for Damon.  I don't understand either,
  

 9   if you could perhaps explain the cancellation.  I'm assuming
  

10   it's some sort of a timing issue.
  

11               MR. HAYCOCK:  So for the record Damon Haycock.  I
  

12   can answer those questions right now.  They're definitely
  

13   part of the next agenda item to go over.  I can do it now or
  

14   do it then.  It is up to you.
  

15               CHAIRMAN DROZDOFF:  Let's get to that in due
  

16   time.  Let's see if there is any other public comment.
  

17               MR. MURPHY:  Thank you.
  

18               CHAIRMAN DROZDOFF:  Is there any other public
  

19   comment?
  

20               MEMBER SAIZ:  This is Judy Saiz for the record.
  

21   I would just like to disclose, as I've done in the past, that
  

22   I'm an insurance broker, I sell medical insurance plans and I
  

23   receive commissions and I receive commissions from three of
  

24   the four HMO carriers that participated in the recent HMO
  

25   RFP.  And I don't feel that I would be affected or benefit
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 1   financially or in any other way by my decision made here
  

 2   today or any other time when I'm making a decision as a board
  

 3   member.
  

 4               CHAIRMAN DROZDOFF:  Thank you.
  

 5               Anybody else have anything they want to add
  

 6   before we get started on Agenda Item 4?
  

 7               All right.  Well, before we do that, let's go to
  

 8   Agenda Item 3 and see if there's a motion to approve the
  

 9   minutes.
  

10               MEMBER BAILEY:  For the record, this is Don
  

11   Bailey.  I make a motion that we approve the minutes for the
  

12   January 26th meeting.
  

13               CHAIRMAN DROZDOFF:  There is a motion.  Is there
  

14   a second?
  

15               MEMBER ANDREWS:  I second that.  Ana Andrews for
  

16   the record.
  

17               CHAIRMAN DROZDOFF:  I've got a motion and a
  

18   second.  Anyone else have any comments?  Hearing none, let's
  

19   call for the question.  All of those in favor please say aye.
  

20               MEMBER GARCIA:  Leo, I'm sorry.  This is Rosalie.
  

21   I'm sorry, a little slow on the button.  I did have a
  

22   question with regard to the -- our January 26th minutes.
  

23               CHAIRMAN DROZDOFF:  Okay.  Go ahead.
  

24               MEMBER GARCIA:  I don't know how to address it
  

25   really, so I'll just blurt it out here.  On the page six,
                 CAPITOL REPORTERS (775) 882-5322

15



 1   board action, there was a board direction, and in that board
  

 2   direction it states, which is probably accurate, Chair
  

 3   Drozdoff asked that on or before February 12th the board
  

 4   would be notified by Damon or PEBP staff with purchasing that
  

 5   a successful negotiation has occurred or it has not.  And if
  

 6   it has not that there would be another meeting scheduled the
  

 7   following week to continue to have negotiations with Anthem
  

 8   but the plan year would need to be moved a full plan year at
  

 9   that point due to time constraints.
  

10               I just wanted to state that I'm sure that at that
  

11   point when we were wrapping up that that was, indeed, what
  

12   was stated and I wanted to get that clarification that it was
  

13   just a board direction and not anything that was voted on.
  

14               CHAIRMAN DROZDOFF:  Yeah.  That's correct,
  

15   Rosalie.  And I think your characterization is correct.
  

16               MEMBER GARCIA:  All right.
  

17               CHAIRMAN DROZDOFF:  Okay.  So with that
  

18   clarification, is there anything else?  Okay.  Seeing none,
  

19   all those in favor please say aye.
  

20         (The vote was unanimously in favor of the motion)
  

21               CHAIRMAN DROZDOFF:  Any opposed?  The motion
  

22   carries.
  

23               All right.  So I think it's -- I think we'll go
  

24   to 4 and I think the term confusion is an apt one.  But
  

25   certainly hoping that between Damon and folks from purchasing
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 1   and the attorney general's office that they can shed some
  

 2   light on what has transpired since our last meeting of
  

 3   January 26th until today and what we need to do today.
  

 4               So with that I'll turn it over at least to Damon
  

 5   Haycock, but I do want to point out that there are
  

 6   representatives from purchasing and the attorney general's
  

 7   office in the audience and we may want to ask them to come up
  

 8   or they may want to come up.
  

 9               MR. HAYCOCK:  For the record, Damon Haycock.  And
  

10   I'm actually going to call them up now just to skip that
  

11   part.  I have Jeff Haag, administrator of purchasing, and
  

12   Jeff Minicucci, the deputy attorney general assigned to
  

13   purchasing, will come up.  I think they will be able to
  

14   answer some subsequent questions once I try to explain what
  

15   has occurred.
  

16               First, prior to the last board meeting, we acted
  

17   collectively to aggressively negotiate the best deal and the
  

18   best interest of the state.  Unfortunately I don't believe
  

19   that we have the -- we had the authority to share what those
  

20   negotiated items were based on purchasing regulation.  And
  

21   I'll let them talk to you about that, that all negotiations
  

22   are considered confidential until a notice of award is sent
  

23   out, which none have gone out, or the RFP has been canceled,
  

24   which, yes, it has been canceled I think about quarter to 11
  

25   this morning.  And I'm going to take both of those separately
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 1   to try to explain what has occurred.
  

 2               Based on the information that we received, the
  

 3   team that was assigned to negotiate, including myself and my
  

 4   staff, as well as purchasing and their staff, both of our
  

 5   attorney generals -- Excuse me -- deputy attorney generals,
  

 6   and we also brought in the membership from risk management,
  

 7   not the risk manager herself sitting to my right but one of
  

 8   her staff to ensure that we did the best that we could in
  

 9   negotiating what was the best thing for the State to include
  

10   all stakeholders, whether it be PEBP and its participants,
  

11   but also the State procurement process and the Nevada
  

12   taxpayer.
  

13               At the end of Friday, last Friday, we received
  

14   negotiated items where we felt did not meet the needs of the
  

15   State.  And so we initially responded back to Anthem.  And we
  

16   applaud their efforts and everything that they have done to
  

17   come to those successful or unsuccessful negotiations.  But
  

18   we then went and looked at what is the next regulatory steps
  

19   that we're allowed to do.  And looking at the regulations and
  

20   relying upon the deputy attorney general from purchasing and
  

21   our deputy attorney general from PEBP as well as Mr. Haag
  

22   from -- the purchasing administrator, it looked like it was
  

23   really clear as to what are the two options once negotiations
  

24   have proven unsuccessful.
  

25               Option one is to pursue negotiations with the
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 1   second ranked vendor.  And option -- And option two was to if
  

 2   you do not continue negotiating with the second rank vendor
  

 3   to cancel the RFP.  And I'll let these two gentlemen explain
  

 4   a little bit more about that if you have questions regarding
  

 5   how their regulation is interpreted.
  

 6               We struggled to find what met a second ranked
  

 7   vendor.  The State -- Or excuse me.  The board had mentioned
  

 8   repeatedly last month that the desire was for a statewide HMO
  

 9   and that's what we're working towards is a statewide HMO.
  

10   And that although the regional vendors may have scored higher
  

11   in points wise that it was in the best interest of the state
  

12   for a statewide HMO, which is in accordance with our statute.
  

13   So that was the crux of where we were heading.
  

14               Then, and I know -- And I appreciate Mr. Murphy
  

15   for quoting me.  Although I had said traditionally you are
  

16   able to go to the second ranked vendor, there was no board
  

17   action take to declare a second ranked vendor, nor did we see
  

18   within reading the minutes and listening to the board meeting
  

19   that there was a statewide second ranked vendor.  And we
  

20   didn't see where we could move forward with this RFP.  Who
  

21   ever we awarded it to would have been our decision on who
  

22   that would be and not necessarily what was -- what was in
  

23   effect what the board had asked for.
  

24               And so collectively the deputy attorney general's
  

25   office, purchasing, and myself we talked about it, we
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 1   discussed what are the options and we realized that through
  

 2   regulation it appeared we didn't have any option but to
  

 3   cancel this RFP.
  

 4               And before I turn it over to the board, if you're
  

 5   all right, Mr. Chairman, I would like purchasing to be able
  

 6   to weigh in.
  

 7               CHAIRMAN DROZDOFF:  No.  I think they should.
  

 8   Jeff, did you want to start.
  

 9               MR. HAAG:  Thank you, Damon and members of the
  

10   board.  Jeff Haag for the record.  H-a-a-g is my last name.
  

11   I'm the administrator of purchasing.  I agree with
  

12   Mr. Haycock fully.  We over the course of the last several
  

13   weeks have entered in to a very collaborative negotiation
  

14   process with our friends at Anthem.  On many of the points we
  

15   have gained consensus and agreement, however, it was brought
  

16   to our attention late Friday afternoon that we would not be
  

17   able to reach consensus on all points that we were attempting
  

18   to negotiate in hopes of making a successful work of this
  

19   contract.
  

20               As a result, we conferred with our deputy
  

21   attorney general, PEBP's deputy attorney general, on what our
  

22   course of action would be moving forward.  And a decision was
  

23   made unanimously that because a clear second choice vendor
  

24   was not identified and a motion passed by the board that our
  

25   only resolution at this time was to cancel this solicitation.
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 1   We issued those notices this morning.  They went out to all
  

 2   of the vendors.  And now our hope is that we can work
  

 3   collectively and collaboratively with you all and the vendor
  

 4   community to retool this solicitation over the course of the
  

 5   next couple of months to ensure that the true spirit of what
  

 6   we all are trying to accomplish, what's in the best interest
  

 7   of PEBP and its members will be accomplished in this next
  

 8   solicitation and we can continue to move forward.
  

 9               CHAIRMAN DROZDOFF:  Jeff, did you have anything
  

10   you wanted to add?
  

11               MR. MINICUCCI:  I concur with --
  

12                  (The court reporter interrupts)
  

13               MR. MINICUCCI:  For the record my name is Jeff
  

14   Minicucci.  I'm a deputy attorney general.  I concur with
  

15   Mr. Haag on his analysis of the options available to the
  

16   state once it was determined that the negotiations did not
  

17   reach a contract.  It was not determined who would have been
  

18   the second ranked vendor.  And so the other option available
  

19   was to withdraw the RFP, request for proposals and resolicit
  

20   the contract.
  

21               CHAIRMAN DROZDOFF:  Okay.  So I'm sure there is
  

22   going to be questions.  But I think everybody said -- Dennis,
  

23   is there anything you wanted to add?
  

24               MR. BELCOURT:  I would have to say I concur with
  

25   those two gentlemen represented as the sum and substance of
                 CAPITOL REPORTERS (775) 882-5322

21



 1   our discussions in this regard.
  

 2               CHAIRMAN DROZDOFF:  Okay.  So with that, Rosalie,
  

 3   I'm going to start here and then I'm going to go down to you,
  

 4   okay.  Okay.  Who wants to start?  Jacque.  We'll just go
  

 5   down the row then.  We'll go from this side and then we'll go
  

 6   to Ana and then we'll go to Rosalie down south.
  

 7               MEMBER EWING-TAYLOR:  Thank you, Mr. Chairman.
  

 8   Just to be perfectly clear about this, what you all have
  

 9   determined and the actions that you took this morning obviate
  

10   at least part of what we thought we were going to do today;
  

11   is that correct?  We don't -- We don't get to vote on the
  

12   decision whether to pull the RFP because that decision was
  

13   taken from us or maybe it was never ours to begin with.
  

14               MR. HAAG:  So I was not aware of an agenda item
  

15   today that included whether or not the board would vote to
  

16   pull the solicitation based on the reasons that I previously
  

17   stated.  I'm sorry, Jeff Haag for the record.  Yes, in
  

18   conjunction with Mr. Haycock and with the counsel of our
  

19   deputy attorney general, we made the decision this morning to
  

20   pull the solicitation.  So that, if I'm hearing your question
  

21   correctly, that will not be a motion of the board.
  

22               MEMBER EWING-TAYLOR:  Okay.  And that was my
  

23   question.  Because I think we all thought that that's what we
  

24   were here to decide.  So if we're not doing that, I guess my
  

25   question then goes what do we need to decide?  What are the
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 1   issues left that this board needs to talk about?
  

 2               MR. HAYCOCK:  For the record Damon Haycock.
  

 3   Thank you for that question.  At this point in time,
  

 4   similarly to not having a motion for a second ranked
  

 5   statewide HMO vendor, in order for us to move forward with
  

 6   the new solicitation, we'll, of course, need approval to move
  

 7   forward with that new solicitation as what has been provided
  

 8   to the board every year, traditionally in May.  We would like
  

 9   to get a jump start on it to ensure that we get this handled
  

10   well before the next session.
  

11               And then secondly, that in order to have HMO
  

12   plans come July, we're going to -- my recommendation is to
  

13   extend the contracts that we have to buy us that year so we
  

14   can then have a more, as Mr. Haag said, a more -- Well, you
  

15   didn't say robust, but I will, RFP to ensure that we get
  

16   exactly what the board and the state needs for HMO vendors
  

17   beginning July 1st, 2018.
  

18               MEMBER EWING-TAYLOR:  So again, just to be
  

19   perfectly clear, so we're going to be looking at 4.2.1 and
  

20   4.2.2 but 4.1 is moot?
  

21               MR. HAYCOCK:  Correct.  And Damon Haycock for the
  

22   record.  Let me reiterate.  I just misspoke.  Not 2018 but
  

23   2017.  I heard that in the audience and I apologize.  I'm
  

24   getting plan years and calendar years mixed up.  But yes, you
  

25   are correct, that 4.2.2 and 4.2.1.
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 1               MEMBER EWING-TAYLOR:  Thank you.
  

 2               CHAIRMAN DROZDOFF:  I was just going to go -- I
  

 3   was going to do Judy and then you, Don.
  

 4               MEMBER SAIZ:  Judy Saiz for the record.  This
  

 5   totally amazes me, as probably a lot of other people.  So
  

 6   what we've done and worked hard over the last few months
  

 7   doesn't matter as a board.  That's a comment.  That's my
  

 8   comment.  We worked hard to get an HMO that we felt was the
  

 9   right HMO, it was voted originally four to three.  We come
  

10   back because somebody said we need to withdraw it, Damon or
  

11   who ever that is, that we need to look at withdrawing the
  

12   RFP.  We vote again four to two to not withdraw that RFP.
  

13   And now I have these two gentlemen sitting here before me
  

14   today saying we're going to throw out the RFP.  Is that a
  

15   process intended by the statute and by this board to allow
  

16   this to happen?  That's probably more of a comment.
  

17               I did get a comment from one of my RPEN buddies
  

18   that said we, the board, look like we do not know what we're
  

19   doing and our credibility has slipped immensely.  We vote on
  

20   something and then it's dismissed.  We vote on something else
  

21   and it's dismissed.  And I guess I'm just saying my comments
  

22   that I -- And you're the attorney so obviously you know more
  

23   than I do about that process.  But it just doesn't seem like
  

24   a fair process.
  

25               So since the RFP is thrown out I would like to
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 1   know what didn't Anthem meet with?  What items?  From Damon's
  

 2   e-mail the one time it said 50/50 probably with the rates,
  

 3   you know, that they wouldn't come up with the rates.  So I
  

 4   would like to know what rate they were told to meet and was
  

 5   it the current rates, was it the -- I pulled the legislator
  

 6   rates that would be for the north right now, current rates
  

 7   would be $748.  And you're probably, you know, to eliminate
  

 8   dental 38 bucks, life maybe six bucks, LTD maybe six or seven
  

 9   bucks or something like that.  So were they asked to meet --
  

10   what were they asked to meet?  What number?  I want to figure
  

11   what number they were asked to meet.
  

12               MR. HAYCOCK:  So Damon Haycock for the record.
  

13   And I think at this point I'd like to throw a disclaimer out
  

14   there before I answer your question.  In order to meet the
  

15   integrity of an RFP my experience over my 11-year career here
  

16   with the state is not nearly as long as others here in this
  

17   room, but that if we're going to re-release an RFP to share
  

18   one vendor's negotiated points with other vendors in the room
  

19   I think puts that vendor at a competitive disadvantage.
  

20               MEMBER SAIZ:  Excuse me.  But you said current
  

21   rates, so I'm just asking what the current rate was that they
  

22   were supposed to meet.
  

23               MR. HAYCOCK:  I understand.
  

24               MEMBER SAIZ:  The current rate would be public
  

25   record, I imagine.
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 1               MR. HAYCOCK:  And it is.  And however, again, I
  

 2   feel a little uncomfortable with sharing negotiation points.
  

 3   Now, I can if that's the will of the attorney generals and
  

 4   I'm at that point where I'm a little concerned because those
  

 5   negotiations, although were confidential until notice of
  

 6   award or cancellation of contract, I think that question may
  

 7   better be suited towards Mr. Murphy.  And if you would like
  

 8   him to come up here, I have no problems if he's comfortable
  

 9   with that as well.
  

10               But I want to protect this process.  And if we --
  

11   if I tell you that they needed to make a hundred dollar rate
  

12   per month, then we know exactly what the next bids are going
  

13   to look like and we may not get the appropriate response from
  

14   our vendors.
  

15               CHAIRMAN DROZDOFF:  So is there a way to try to
  

16   kind of move this off the dime?  I get what you're saying
  

17   that you don't want to give out specific numbers.  Judy is
  

18   asking for specific numbers.  But is there a way in general
  

19   terms, qualitative terms, to talk about -- I mean, the board
  

20   does have a question about, well, you know, we did this, we
  

21   did this twice, it ended this way.  I mean, is there a
  

22   qualitative way to describe why the negotiations were deemed
  

23   unsuccessful?
  

24               MR. HAYCOCK:  Thank you, Mr. Chairman.  Damon
  

25   Haycock for the record.  In an off year, and I call it an off
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 1   year because the legislative session is not in session right
  

 2   now, and the state subsidy or employer contribution is
  

 3   already set for next plan year.  There is no mechanism to go
  

 4   back and request additional subsidies that I know of.  I
  

 5   don't know if that has ever occurred at PEBP in the past.
  

 6   But I don't believe that there is an option to go back and
  

 7   ask for more.
  

 8               Senate Bill 513, and I'm going to use some round
  

 9   numbers, stated that the plan year '16 was supposed to be I
  

10   think just over $700.  And it drops to I believe 698, a
  

11   couple dollars; right, Tena?  So there is no additional money
  

12   to offset any increase or decrease.  So in an off year if
  

13   health insurance rates increase 100 percent of every dollar
  

14   that they go up is borne on the back of state employees,
  

15   retirees, and their families.  If there was a way to reduce
  

16   rates, then the retiree and the family and the state employee
  

17   gets to receive a hundred percent of that benefit.  And I'm
  

18   not saying that to educate the board.  The board knows.  This
  

19   is more for the public.
  

20               So it's very difficult to look at raising rates
  

21   in an off year when it's not necessarily mandated where you
  

22   don't have to, when there's other alternatives to keeping
  

23   rates less.  And so rates were a bone of contention.  They
  

24   became, I think, the issue that we couldn't agree on.  And
  

25   this wasn't pennies or dollars or thousands of dollars.  At
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 1   the end of the day, summing it all up together, it was
  

 2   multi-million dollars.  And to put that on the backs of state
  

 3   employees, retirees, and their dependants, I felt wasn't in
  

 4   the best interest of the state or of PEBP.  And I believe my
  

 5   counterparts at purchasing did as well.  The exact numbers
  

 6   though hopefully I won't have to get in to too much detail.
  

 7               CHAIRMAN DROZDOFF:  No, I don't think you should
  

 8   get in to numbers.
  

 9               MEMBER SAIZ:  Okay.  So I guess what I just want
  

10   to be clear with is, you know, in an e-mail from you, Damon,
  

11   you were saying that this is what we're going to discuss, and
  

12   you said no increase to today's HMO blended rates.  So I just
  

13   want to make sure that the rates right now today no increase
  

14   to those rates, that's what Anthem was asked to meet.  And I
  

15   would assume it would be the blended rates would be not --
  

16   with nothing else thrown in there.  Just the medical and I
  

17   think vision was thrown in there, the RFP.  You know, I just
  

18   want to make sure that that's what you're negotiating, no
  

19   increase to today's HMO blended rates.
  

20               MR. HAAG:  Can I interject?
  

21               CHAIRMAN DROZDOFF:  Please.
  

22               MR. HAAG:  Jeff Haag for the record.  I
  

23   appreciate the question, Judy.
  

24               MEMBER SAIZ:  Thank you.
  

25               MR. HAAG:  Because it is very important.  But I
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 1   want to caution all of us in what we say and what we discuss
  

 2   in this format.  I think Damon has been very upfront and
  

 3   clear in what the objectives were with Anthem and what we
  

 4   were trying to accomplish.  I think the cost structure that
  

 5   you outlined was made perfectly clear to everybody over the
  

 6   course of the January 12th meeting and the subsequent meeting
  

 7   on January 26th.
  

 8               It is our -- This solicitation is going back out
  

 9   to bid.  We need to work with those vendor partners that
  

10   responded to the initial solicitation in accomplishing what
  

11   we all know needs to be accomplished.  So I just would
  

12   caution all of us that we're overly cautious in what we share
  

13   in a public meeting, knowing that there's a future
  

14   solicitation coming down the way.
  

15               MEMBER BAILEY:  That's interesting.
  

16               MEMBER SAIZ:  Interesting, yeah.
  

17               CHAIRMAN DROZDOFF:  Don.
  

18               MEMBER BAILEY:  For the record, Don Bailey.  I
  

19   too have heard from the RPEN members and many other members,
  

20   unfortunately, it's -- they're implying that this board is
  

21   wishy-washy and it goes one way and then it goes another way.
  

22   And I can't argue with that.  I think we are.  We're getting
  

23   very little information.  You expect this board, which I
  

24   respect this board because I think most of the people on this
  

25   board are very knowledgeable of this issue.  And we have very
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 1   little information now.  I can understand privileged
  

 2   information.  I can understand we don't want to discuss it in
  

 3   public.  But you got a board that sits here like with a
  

 4   blindfold on.  They don't know how they're going to vote but
  

 5   you expect them to vote with very little information.  And
  

 6   I'm one.  You can put me at the top of the list because half
  

 7   the time we're asked to vote on things, I don't quite
  

 8   comprehend everything.  I'm not going to say I'm the sharpest
  

 9   cookie on this board because I'm not.  But I sure am here to
  

10   learn.
  

11               And we ask questions.  We get very few answers.
  

12   And in this case I got this information at 5:30, 6:00 on
  

13   Friday, and then I come here today and I find out the whole
  

14   thing has been canceled and we're going to start over.  I can
  

15   guarantee you it sends a signal to the public.  Nothing to do
  

16   with the vendors, I think they're all great vendors, but it
  

17   has everything to do with the image of this board and it's
  

18   really getting skewed.  I mean, I'm embarrassed.  Because
  

19   we're going to be asked to move on something down the road
  

20   again and probably have very little information on that
  

21   because it's guarded.  Well, we got to -- Do we not?  I think
  

22   we signed papers that we can be trusted with information, not
  

23   with the public but as a board.  I don't think we're getting
  

24   that respect.  And certainly not from purchasing, not totally
  

25   from PEBP.  But somewhere between the two it seems to me that
                 CAPITOL REPORTERS (775) 882-5322

30



 1   we can get some information on this RFP.  And now we're going
  

 2   to cancel it and start over.
  

 3               Well, I concur with Judy, we spun our wheels.
  

 4   We've been doing this for three months now and it's getting
  

 5   old.  So it's up to the board what they want to do.  But I'm
  

 6   just one.
  

 7               CHAIRMAN DROZDOFF:  Is there anything you want to
  

 8   say?
  

 9               MR. HAAG:  Jeff Haag for the record.  Again, I'm
  

10   sympathetic, Mr. Bailey, to your concerns.  That's been a lot
  

11   of our conversations over the last couple of weeks as well
  

12   how we get information to you all in the appropriate manner
  

13   that doesn't prejudice a vendor that responded on this or
  

14   compromised the integrity of any future solicitation.  I've
  

15   asked that question myself of how we get that information to
  

16   you.
  

17               And I -- I would lean to your counsel.  I lean to
  

18   my counsel to understand what is it that we can do or how it
  

19   is that we can engage you all in an appropriate fashion to
  

20   give you the information that you need to make the very
  

21   important decisions that you're tasked with making.
  

22   Unfortunately, in my opinion, vetting out a procurement
  

23   process that's supposed to be fair and competitive in a
  

24   public meeting is difficult.
  

25               I think, one, if I understand, and correct me,
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 1   Mr. Haycock, if I'm misstating the direction of a previous
  

 2   board meeting, but when the board passed a motion to
  

 3   eliminate the second level review, I think in that motion
  

 4   there was a decision made to ensure that a minimum of two
  

 5   board members were on every evaluation committee.  That's one
  

 6   solution, in my opinion, that will allow you all the
  

 7   opportunity to get the information that you need in the
  

 8   format in which I feel it would be appropriate to do so.
  

 9               If there are other avenues in which we can
  

10   explore, educating the board on this solicitation or any
  

11   future solicitations, purchasing is absolutely open to that
  

12   and wants to ensure that we're using you that we're using the
  

13   information that you need in the right way at the right time.
  

14   I just need direction from counsel as to what that process
  

15   looks like.
  

16               MEMBER BAILEY:  Mr. Chair.
  

17               CHAIRMAN DROZDOFF:  Go ahead, Don.
  

18               MEMBER BAILEY:  For the record, Don Bailey.  I
  

19   can concur with that.  I'm not against that.  We voted for
  

20   two.  How many people did we have on this last go round,
  

21   board members?
  

22               MEMBER ANDREWS:  One.  Me.
  

23               MEMBER BAILEY:  Oh, on the last go round?
  

24               MEMBER ANDREWS:  On this one that we're
  

25   discussing.
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 1               MR. HAAG:  There was one on the actual evaluation
  

 2   committee that was appointed by my office.  However, as we
  

 3   all know, there was a full second level review that was
  

 4   conducted by the majority of the board.
  

 5               MEMBER BAILEY:  And we know that.  But was Ana on
  

 6   that, on this last one?
  

 7               MR. HAAG:  Yes, sir, she was.
  

 8               MEMBER BAILEY:  And what happened to the second
  

 9   member?
  

10               MR. HAYCOCK:  If I may.  Damon Haycock for the
  

11   record.  The date of the review of the evaluation committee I
  

12   believe was the day after that board meeting, so there was no
  

13   board approved action to have a larger board presence on the
  

14   committee to eliminate the need for a second level review.
  

15   And so literally the next day was the evaluation committee
  

16   that Ms. Andrews sat on.  And so we did not have the time to
  

17   dedicate or declare a board member, a second board member,
  

18   and then get them all of the information in time to read it
  

19   all to participate and still meet the time frame that we were
  

20   attempting to meet.
  

21               At that time I believe, and we can go back and
  

22   look at it, that that was discussed at that second level
  

23   review that we would continue because we had gone too far
  

24   down the path for the HMO but that we requested to eliminate
  

25   them for the pharmacy benefits manager one, and that is what
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 1   we did.  And so yes, Ms. Andrews was on the last one.  And
  

 2   our goal in recreating these RFPs is to not just limited to
  

 3   two but to allow up to a non-quorum to participate, so you'll
  

 4   have equally the amount of information presented at the time
  

 5   that everyone else gets it and you can make those difficult
  

 6   decisions.  Doing them in a public setting can be difficult.
  

 7   And I'll leave it at that.
  

 8               CHAIRMAN DROZDOFF:  Anything else, Don?
  

 9               MEMBER BAILEY:  Not yet.
  

10               CHAIRMAN DROZDOFF:  Fair enough.
  

11               Ana.
  

12               MEMBER ANDREWS:  Thank you, Mr. Chair.  Ana
  

13   Andrews for the record.  Mine is more a statement than
  

14   anything.  Because of having been with the state for almost
  

15   25 years and going through budget cycles, putting budgets
  

16   together and all of that, I just want to make sure the way I
  

17   see it, PEBP's budget was approved by the legislature in 2015
  

18   for fiscal year '16 and '17 and that budgeted amount, and you
  

19   can correct me, Tena, if I'm incorrect, is what was used to
  

20   set the rates.
  

21               The way I see it, we have a budget.  Let's say
  

22   for sake of this discussion it's ten million dollars.  We did
  

23   what we did with the RFP, we selected a vendor.  I'll be
  

24   clear, I voted against that.  But still we selected, the
  

25   board, a majority, selected that vendor to go through and do
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 1   these negotiations.  If I'm hearing the explanation
  

 2   correctly, it appears to me that we could have gone with the
  

 3   selected vendor but then the increases, the rate increases,
  

 4   would have been borne by the membership, i.e., the state
  

 5   employees and the retirees.  Time and again we've heard that
  

 6   they do not want rate increases.  If anything, they want rate
  

 7   decreases.
  

 8               So while I'm not very happy with how this whole
  

 9   thing has gone, how the process has gone, I just want to make
  

10   sure that we all understand that's what it boils down to,
  

11   people's budgets, people's money, people who are on a fixed
  

12   income, single parents.  That's all I'm going to say.
  

13               MEMBER SAIZ:  Mr. Chair.  Are you going to go
  

14   down south?
  

15               CHAIRMAN DROZDOFF:  I'm going to go down south.
  

16   I feel like she's been waiting very patiently.
  

17               Rosalie.
  

18               MEMBER GARCIA:  Thank you, Leo.  This is Rosalie
  

19   Garcia.  With respect to Ana, respectfully, down in Las Vegas
  

20   we just heard from our CSN representative that stated our
  

21   membership is looking for better benefits, expanded benefits,
  

22   better coverage.  I don't necessarily believe that they're
  

23   absolutely adamant about not having a rate increase.  I
  

24   believe that they would be amicable to that if their benefits
  

25   increased and were improved.
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 1               With respect to the purchasing director's offer
  

 2   for additional training, of course, we appreciate that.  But
  

 3   in this particular situation that we're addressing, I
  

 4   don't -- do not believe that it was a matter of board
  

 5   education that was needed in this purchasing process.  I
  

 6   believe that the board was educated, knew what they were
  

 7   voting on and did so appropriately.
  

 8               We may need to look at reinstating the second
  

 9   level review.  We may need to readdress that.  I mean, if it
  

10   comes down to the board not being able to make a decision and
  

11   a decision being made arbitrarily for us, we may want to hang
  

12   onto that second level review process so that we can have
  

13   more accountability.
  

14               I have a question for Damon, and that is, why was
  

15   this item not included in today's agenda?  Why was it not an
  

16   agenda item brought to the board as you have previously for
  

17   the board to make a decision today as to whether or not the
  

18   RFP should be canceled or whether we needed to make a vote on
  

19   what was our second option?
  

20               MR. HAYCOCK:  Damon Haycock for the record.
  

21   Thank you, Ms. Garcia.  Why was this not on here?  It
  

22   actually is under 4.1, not limited to continue negotiations
  

23   or to affect withdrawal for a request for proposal 3202.
  

24   Unfortunately, due to the noticing requirements for this
  

25   meeting that we are required to have it out no later than
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 1   three full business days prior to in accordance with the open
  

 2   meeting law, that meant it had to be out by Wednesday, last
  

 3   Wednesday, by 9:00 a.m., and we did not receive final
  

 4   negotiated items from Anthem until almost 5:00 o'clock on
  

 5   Friday afternoon.  So we didn't know if this was going to be
  

 6   necessary.
  

 7               Second, when we went back and spoke with our
  

 8   attorney generals, our deputy attorney generals, excuse me,
  

 9   we looked at what can happen per the regulation and what
  

10   should happen and where is -- where does that authority truly
  

11   lie.  And I know that's a touchy subject.  But I actually
  

12   want to send this, part of this discussion, over to Dennis
  

13   Belcourt, our deputy attorney general, who is or should be
  

14   our subject matter expert on our statutes and regulations
  

15   just as much as Jeff Minicucci is for purchasing, to help
  

16   answer this question.  Dennis.
  

17               MR. BELCOURT:  Dennis Belcourt for the record.  I
  

18   hope I understood your question correctly.  But the starting
  

19   point from withdrawing an RFP is actually in the purchasing
  

20   regulations and it states -- and I think I will summarize
  

21   briefly by the purchasing --
  

22               MEMBER GARCIA:  Excuse me.  I'm sorry.  This is
  

23   Rosalie.  I can't hear you.
  

24               MR. BELCOURT:  It's on.  Can you hear me okay
  

25   now, Rosalie?
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 1               MEMBER GARCIA:  It's kind of low.
  

 2               MR. BELCOURT:  Let me move everything away from
  

 3   the speaker, the microphone, and I'll see -- How about now?
  

 4               MEMBER GARCIA:  That's a little better.  Thank
  

 5   you.
  

 6               MR. BELCOURT:  Okay.  Sometimes speaking up in a
  

 7   mike doesn't work because they adjust.  I've worked with
  

 8   other mikes that haven't worked that way.  I'll do my best.
  

 9               The starting point for who can withdraw an RFP is
  

10   in the purchasing regulations.  It's in NAC 333.170.  And
  

11   those were, I think, summarized by the purchasing
  

12   administrator.  It states in Subsection 3 of that section, if
  

13   a final contract is not agreed upon, the person designated by
  

14   the administrator or the using agency as a contact person
  

15   pursuant to NAC 333.155 shall provide a written notice to
  

16   each person who has submitted a proposal and issue a written
  

17   withdrawal of the board of the proposal whose proposal was
  

18   selected for the award of the contract and with whom the
  

19   chief of the using agency, the administrator, or the
  

20   committee to evaluate the proposal was unable to agree upon a
  

21   final contract.
  

22               Then it says in B, the administrator will and the
  

23   chief of the using agency and the committee to evaluate
  

24   proposals shall negotiate with a second vendor or withdraw
  

25   their requests for proposals.
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 1               Looking at this provision, it speaks to the
  

 2   administrator, who is Mr. Haag present with us today, and the
  

 3   chief of the using agency, which I interpret in looking at
  

 4   PEBP's duties, policies and procedures and PEBP statute to be
  

 5   Mr. Haycock.
  

 6               So the authority in their regulation is for those
  

 7   two individuals.  If the committee to evaluate proposals were
  

 8   involved with the negotiations they would be involved but
  

 9   they're not -- they weren't involved at this stage.  So
  

10   that's where the authority will lay.
  

11               It did not require or contemplate specifically
  

12   any kind of board action.  So that's where I found legal
  

13   authority in those two individuals to take action to cancel
  

14   the RFP.
  

15               Certainly, since this is a purchasing regulation,
  

16   the agency that administers it has some deference if it were
  

17   to, you know, when all is said and done, they have deference
  

18   to their interpretation would be given and so I certainly
  

19   would, you know -- I think that's what we had an agreement
  

20   on.  But I think that's what purchasing's viewpoint was as
  

21   well.
  

22               MEMBER GARCIA:  Thank you.  This is Rosalie
  

23   Garcia again.  I have a follow-up to Damon.
  

24               CHAIRMAN DROZDOFF:  Go ahead.
  

25               MEMBER GARCIA:  Damon, why did you not request to
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 1   delay today's meeting until you could appropriately notify
  

 2   the board with regard to the options with the RFP?
  

 3               MR. HAYCOCK:  Damon Haycock for the record.
  

 4   Delaying this process, again, this started, what, back in
  

 5   December 7th.  Today is, what, February 16th.  The more
  

 6   delays that we have in setting this process up, the closer we
  

 7   are to it being impossible for implementation.  We have to
  

 8   have everything loaded in our system and ready to go for a
  

 9   May 1st open enrollment period.  That has been the open
  

10   enrollment period that has been every year here at PEBP that
  

11   I know of so that folks can have a 12-month enrollment plan
  

12   year.  And additional delays to have an additional discussion
  

13   do not appear to be appropriate.
  

14               And secondly, the -- I feel that -- And maybe to
  

15   answer something that Mr. Bailey had said, just to respond, I
  

16   think the board did a good job in doing what their role was,
  

17   which was to select this vendor through the second level
  

18   review process.  And I believe that the board acted in good
  

19   faith to pick the vendor that the board wanted.  And although
  

20   it was a split vote, it's still by majority that the board
  

21   wanted to move forward with Anthem.
  

22               I think what's important to note is that that
  

23   selection of a vendor is not an award of a contract and that
  

24   there are certain requirements that need to occur in all
  

25   state contracts and all procurement processes to protect
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 1   everybody who is involved and to ensure that the integrity of
  

 2   the procurement process remains pristine.  Any contracts that
  

 3   are signed at the State of Nevada that don't follow the
  

 4   standard State of Nevada process potentially lead to a new
  

 5   precedence.  And that precedence can lead to litigation.  And
  

 6   the idea to utilize a centralized purchasing function through
  

 7   the Department of Administration where we have subject matter
  

 8   experts that this is all that they are required to do I think
  

 9   is a good thing.
  

10               And so when I need legal advice, I go to a
  

11   lawyer.  When I need purchasing advice, I go to purchasing.
  

12   And we collectively look through and pore through all of the
  

13   information, all of the negotiations, all of the statutes,
  

14   all of the codes, the policies and procedures in both of our
  

15   areas and we just couldn't see a way to continue this process
  

16   without tarnishing it even further.
  

17               MEMBER GARCIA:  This is Rosalie Garcia again.
  

18   Damon, as you rely on others, this board relies on you.  I
  

19   believe that you were aware or had reason to be aware that we
  

20   had a second option that we wanted to go to in the event that
  

21   Anthem could not negotiate on a statewide contract.  I
  

22   believe that because you were aware of the general feeling of
  

23   the board, that cancelling the RFP was pretty derelict of
  

24   duty.  That's just my opinion and I want to state it here
  

25   that I would hope that in the future as the board's advisor
                 CAPITOL REPORTERS (775) 882-5322

41



 1   and guidance that that not occur ever again.  That's all.
  

 2   Thank you.
  

 3               MEMBER SAIZ:  Mr. Chair.
  

 4               CHAIRMAN DROZDOFF:  Go ahead, Judy.
  

 5               MEMBER SAIZ:  Judy Saiz for the record.  I tend
  

 6   to agree with what Rosalie was saying.  I was jotting down
  

 7   notes and I was saying, okay, so we have this NAC with
  

 8   purchasing, the --
  

 9                 (The court reporter interrupts)
  

10               MEMBER SAIZ:  NAC 333.170, blah, blah, blah.  And
  

11   that you either negotiate or you withdraw the RFP.  So you
  

12   have this choice to negotiate further or withdraw the RFP.
  

13   Damon agreed to withdraw the RFP without coming to the board
  

14   to discuss this -- to discuss this issue when we had a
  

15   meeting scheduled.
  

16               I jotted some notes down before this meeting
  

17   thinking we were coming to the meeting for different reasons,
  

18   and I had three options.  My first option was extend the
  

19   current contract for one year and bid again in 2018.  Okay.
  

20   What we're talking about right now.  That was one of my
  

21   options.
  

22               Second option was do what we talked about in one
  

23   of the previous meetings and go to plan B, where it was
  

24   Hometown Health in the north and Anthem in the south.  And
  

25   then I, along with Rosalie, I guess were wondering why Damon
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 1   didn't think to bring that option to the board.
  

 2               And three, is we can also do what Leo said in the
  

 3   last, the end of the last meeting, and it's on record, that
  

 4   he said we would continue with Hometown Health and Health
  

 5   Plan of Nevada through 2017 and continue negotiations with
  

 6   Anthem.
  

 7               And I guess that's where I have this hang-up.  As
  

 8   a board we make decisions and we stated these things on
  

 9   public record and then they're just out the window.  And I
  

10   really am having a hard time with that.  And I'm having a
  

11   hard time with when we know what's going on that, Damon, that
  

12   you just withdrew speaking for us when you knew what our
  

13   desires were in, what, three previous meetings.  This upsets
  

14   me as a board member.  Thank you.
  

15               MR. HAYCOCK:  Damon Haycock for the record.  And
  

16   I have no intention of nor ever do I want to upset any board
  

17   member.  And I sincerely apologize if that is the result,
  

18   which it sounds like it is.
  

19               First of all, please recognize, I don't make
  

20   decisions unilaterally.  I do not make them in a vacuum and I
  

21   do not make them on top of a mountain looking down upon
  

22   others.  Every decision that I've made since I started here
  

23   with PEBP back in August has been vetted and over-vetted
  

24   through a series of individuals and sometimes those decisions
  

25   get to rest with me and sometimes they don't.  I can't advise
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 1   another agency on how to interpret their rules, their
  

 2   regulations, any more than they can do with ours.
  

 3               But I did not know exactly what the board wanted.
  

 4   And I can tell you that with all honesty.  Because when the
  

 5   board voted four to three, they voted for a statewide RFP.
  

 6   And I didn't have a second place statewide RFP to negotiate
  

 7   with.
  

 8               Secondly, depending on how the scoring occurred,
  

 9   it was very difficult to determine who truly won and who was
  

10   ranked where.  It was easy to determine based on the board's
  

11   decision who the statewide RFP vendor would be.  You stated
  

12   it with a motion and a second and approval.  But there was no
  

13   motion.  There was no second.  There was no discussion and
  

14   there was no criteria that determined what a second place
  

15   vendor would be.
  

16               And so I didn't feel, at least from PEBP's side,
  

17   that we had any ground to stand on in awarding another
  

18   contract without, one, having determined how we awarded the
  

19   contract, and two, there was no clear-cut decision.  And yes,
  

20   there was information provided at these board meetings
  

21   afterwards, but there was no motion and no approval.  And
  

22   without that direction, per our own duties, policies and
  

23   procedures, I'm not supposed to act.
  

24               MEMBER SAIZ:  Excuse me.  My third point here.
  

25   And this was on record and we did agree to it because Leo
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 1   asked are you all okay with that and we said yes, everyone
  

 2   said yes.  And that was to continue with Hometown Health,
  

 3   Health Plan of Nevada for 2017, continue negotiating with
  

 4   Anthem for 2018.  And that is on record.  And that was -- Leo
  

 5   said, are you okay with that, as board members are you okay
  

 6   with that, and we all said yes.  And that's my comment.
  

 7               MEMBER GARCIA:  This is Rosalie Garcia again.
  

 8               CHAIRMAN DROZDOFF:  Go ahead, Rosalie.
  

 9               MEMBER GARCIA:  If I may, even as previously
  

10   stated in comments, even prior to our last meeting, on our
  

11   meeting of January 12th, Damon requested and received
  

12   clarification that if negotiations did not produce a
  

13   board-approved result that we would activate Hometown Health
  

14   and Anthem in the south.  That's on page 75 of the
  

15   transcript, line 23.
  

16               MR. HAYCOCK:  For the record, Damon Haycock.  And
  

17   yes, I read those transcripts as well did the entire team
  

18   when this decision was made.  And I don't -- I don't have
  

19   that kind of power to declare that.  And I apologize if I
  

20   miscommunicated that.  It was brought to my attention that I
  

21   don't get to decide what happens here.  I get to implement
  

22   board decisions.  And so I apologize if that was any form of
  

23   miscommunication or misunderstanding.  But I don't believe --
  

24   If I'm not allowed -- If you feel that I'm not allowed to
  

25   pull an RFP, how am I allowed to choose a vendor?  And maybe
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 1   that's rhetorical question.
  

 2               CHAIRMAN DROZDOFF:  Anybody else?
  

 3               MEMBER SAIZ:  On the record.
  

 4               CHAIRMAN DROZDOFF:  Okay.  Judy and then Jacque.
  

 5               MEMBER SAIZ:  Dennis, when you were reading, you
  

 6   know, the statute and you were giving your opinion, would --
  

 7   just a question, would the board be allowed to overrule
  

 8   purchasing's and Damon's decision to pull the RFP?
  

 9               MR. BELCOURT:  Dennis Belcourt for the record.
  

10   It's not something I've actually researched yet.  I think the
  

11   idea of could purchasing withdraw their -- Because purchasing
  

12   was the entity that issued the notice of withdrawal of the
  

13   RFP.  Would they -- Would it be within their power to do a --
  

14   to do have to undo that action.  And I don't really know.  I
  

15   would probably have to defer to Mr. Minicucci.
  

16               I do want to mention something I didn't get to,
  

17   and that is my opinion was that if there hasn't been a vote,
  

18   a motion and a second and a vote, it's not board action.  So
  

19   when the board -- When there was some discussion after the
  

20   vote on the 12th and on the 26th, I believe there was
  

21   something on the 26th as well, that that did not constitute
  

22   official action.  But anyway, that's just a -- Not sure I
  

23   answered your question, Member Saiz.
  

24               And with regard to -- I don't -- The decision was
  

25   made by, pursuant to the records, both parties were involved
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 1   in the decision but the ultimate action in withdrawing the
  

 2   RFP was by purchasing, so I think it would be subject to
  

 3   their authority to do so.  And I don't think this board can
  

 4   direct, in my opinion, what purchasing does.  But I stand to
  

 5   be corrected if purchasing viewed it within their options.  I
  

 6   haven't actually -- I haven't researched that so that's
  

 7   probably -- that's an unresearched opinion.
  

 8               CHAIRMAN DROZDOFF:  Jeff, is there anything you
  

 9   want to say?
  

10               MR. MINICUCCI:  The one thing I can say with
  

11   certainty is there is no case law helping us out on this
  

12   point.  We have statutes and we have regulations.  Under the
  

13   statutes, the PEBP board has a limited exception from the
  

14   procedures of NRS Chapter 333 for the purposes of having a
  

15   second level review under its own statute and awarding a
  

16   contract.  No such exception exists under NAC 333.170 for the
  

17   function of determining whether to go to a second selected
  

18   bidder or to withdraw the RFP and resolicit that contract.
  

19               So my analysis would be -- And this is just my
  

20   opinion -- that the PEBP board is under Chapter 333 of the
  

21   state's purchasing statute and would also be bound by the
  

22   state's purchasing regulations with regard to any question on
  

23   whether the RFP should be withdrawn or whether -- whether the
  

24   second selected vendor could be approached for further
  

25   negotiations.
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 1               In this case we had no second vendor that had
  

 2   been selected by the board that we could identify.  The
  

 3   numerical scores would not serve that purpose in this case.
  

 4               CHAIRMAN DROZDOFF:  Okay.  Thanks.  Thank you
  

 5   both.  Okay.
  

 6               MEMBER EWING-TAYLOR:  Thank you, Mr. Chairman.
  

 7   So I understand some of my fellow board members' concerns
  

 8   about how this board looks to its constituents.  That is
  

 9   something with which I have been very well aware for the 13
  

10   years I've been on this board.
  

11               But I caution all of us to not ignore the advice
  

12   and counsel of our attorneys general and of the department
  

13   head of the agency that controls the purchasing process.  We
  

14   do so at our literal peril.  And I know that there is an IRBC
  

15   meeting this Friday, I believe, and that this is going to be
  

16   a topic of conversation.  And as The Bible says, the Lord
  

17   giveth and the Lord taketh away.  And where this board and
  

18   our participants are concerned, the Lord is the legislature.
  

19   And as they created us in the late nineties, they can disband
  

20   us.  And this particular issue, in my opinion, is not worth
  

21   that.
  

22               I strongly urge that we listen to the attorneys,
  

23   the people who are in charge of this process and who have
  

24   given us their advice and who have acted in what they believe
  

25   to be our best interest and move on and figure out how we can
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 1   fix this going forward.
  

 2               CHAIRMAN DROZDOFF:  Is there anything else?  I
  

 3   mean, I think it's fair to say it's clearly an issue that
  

 4   isn't sitting right with probably anybody who participated.
  

 5   And I do agree that, in my view, the best thing to do now is
  

 6   in fact to listen to the opinions of the attorneys and the
  

 7   folks and the professional folks that are providing this
  

 8   advice.  I think that -- I certainly as board -- as one board
  

 9   member and as chair, believe that there are plenty of places
  

10   for self-recrimination in terms of what could have been done
  

11   better, what we should have and could have done.  I think
  

12   there's a litany of that.
  

13               I do agree that I take very seriously the status
  

14   and the importance of this board and very little makes me
  

15   feel worse than to feel that somehow we've diminished that.
  

16   I think our best course of action, I do agree with Jeff Haag
  

17   that -- and plan to take him up on this that should we pursue
  

18   what we're talking about here in the balance of Agenda Item 4
  

19   that an extra level of coordination and commitment to not
  

20   just not repeat what went on, this process with regard to HMO
  

21   selection, but to truly address some of the stated desires
  

22   from our membership about, especially down south, about open
  

23   versus closed, about rates, and at least from I think a
  

24   significant number of board members the desire to pursue a
  

25   statewide -- a statewide HMO vendor next year.
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 1               I truly hope that the various bumps and bruises
  

 2   that have occurred through this process can, in fact, be
  

 3   learned from and make what we do in the upcoming year
  

 4   remarkably better.  And I think everybody wants that.
  

 5               But I, you know, this clearly is not the way that
  

 6   I think any of us would have preferred this to happen.  It is
  

 7   where we are.  I do think, I do hope that we can do a much,
  

 8   much better job next year.
  

 9               So that is -- Since everybody else has spoken on
  

10   the record, I will just speak on the record about what my
  

11   position is.
  

12               With that, I'll see if there's anything else that
  

13   anybody wants to say.  We do have, Damon, if not, I'll ask
  

14   you to restate what you believe you need from the board with
  

15   regard to Agenda Item 4 moving forward.
  

16               But before we do that --
  

17               MEMBER SAIZ:  I have one last statement.  And
  

18   this is a very truthful, honest statement.  Coming in to here
  

19   I outlined the three options that I thought we might have.
  

20   And this is the honest truth.  I was leaning towards
  

21   extending the current contract and rebidding this.  However,
  

22   what I'm not happy with is how this whole process was handled
  

23   today.  I believe that, Damon, you should have been more
  

24   transparent with us, you should have let us know prior to the
  

25   meeting that this was going to take place.  And that is the
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 1   on the record, honest to God opinion, that's where I was
  

 2   leaning.  But it's how it was handled that has me frustrated
  

 3   and upset.  Take that for whatever it's worth.
  

 4               CHAIRMAN DROZDOFF:  Okay.
  

 5               Rosalie, anything else down south?
  

 6               MEMBER GARCIA:  Not at this time.  Thank you.
  

 7               CHAIRMAN DROZDOFF:  Okay.  All right.  So Damon,
  

 8   can you let me know what the -- let the board know what we
  

 9   need to do for the balance of Agenda Item 4.
  

10               MR. HAYCOCK:  Thank you, Mr. Chairman.  For the
  

11   record, Damon Haycock.  For the balance of Agenda Item Number
  

12   4, the last two, 4.2.1 and 4.2.2, we are requesting that you
  

13   authorize staff to negotiate amendments to extend contracts
  

14   for current HMO vendors, Hometown Health plan in the north
  

15   and Health Plan of Nevada in the south, through plan year
  

16   2017 and authorize staff to take measures to issue a new
  

17   request for proposal or proposals for plan year 2018 and
  

18   beyond for HMO services.  And we can discuss on the statewide
  

19   or regional basis prior to the development of that RFP at a
  

20   future board meeting.
  

21               CHAIRMAN DROZDOFF:  Any questions on what's
  

22   needed?  If not, I'm happy to discuss or take a motion.
  

23               MEMBER GARCIA:  This is Rosalie Garcia.
  

24               CHAIRMAN DROZDOFF:  Go ahead, Rosalie.
  

25               MEMBER GARCIA:  We have previously discussed
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 1   extending if we needed to extend the current contract,
  

 2   extending the current contracts in to fiscal year '17 and
  

 3   continuing with the negotiation of the now canceled RFP.  My
  

 4   question is why do we believe it necessary to extend a full
  

 5   year?
  

 6               MR. HAYCOCK:  For the record, Damon Haycock, I
  

 7   think there's many reasons why we want to keep things to a
  

 8   plan year basis.  Anything from disruption, which was
  

 9   discussed at the last board meeting, to operational
  

10   difficulty, administrative burden, and finally what do you do
  

11   to a participant that doesn't get a full plan year as far as
  

12   their out-of-pocket maximums and their utilization of the
  

13   health plan.  Do they get a full benefit that we all want so
  

14   desperately?
  

15               And so doing things in the middle of a plan year
  

16   are difficult at best but probably unfair to the participants
  

17   that have to go through a mid-year enrollment period where
  

18   they don't get a full benefit year.
  

19               CHAIRMAN DROZDOFF:  Rosalie, I'm just going to
  

20   ask if Jeff Haag, purchasing, wants to add anything.
  

21               MR. HAAG:  Thank you, Mr. Chair.  Jeff Haag for
  

22   the record.  I think in addition to what Mr. Haycock said,
  

23   another opportunity that we have in resoliciting this is to
  

24   redefine the scope of work.  Based on what has been learned
  

25   over the course of the last several board meetings, the
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 1   things that we've learned as a result of these negotiations,
  

 2   and the second level review that this board conducted, I
  

 3   think we have an opportunity to go back in collaboration with
  

 4   this board to retool the scope of work and to ensure that
  

 5   we're truly putting out the best solicitation possible.  And
  

 6   that the needs of the board and its members that we serve are
  

 7   being taken in to consideration in this new solicitation.
  

 8               CHAIRMAN DROZDOFF:  And in your opinion, Jeff, is
  

 9   that -- is the one, the roughly one year, accomplish that, to
  

10   Rosalie's question, could you do it faster?  And I'm assuming
  

11   by your answer you're basically saying really it's about a
  

12   year.
  

13               MR. HAAG:  It is.  I mean a traditional
  

14   solicitation process will take upwards of six months.  I
  

15   think given the scope and the magnitude of this respective
  

16   solicitation, we owe it to ourselves, to the members to do it
  

17   right and to take the year, as Mr. Haycock is recommending,
  

18   to truly retool the scope of work and make sure that we're
  

19   putting the best RFP out there.  And if a years extension is
  

20   amenable to this board, it is my opinion that that would give
  

21   us more than enough time to garner the input that we need to
  

22   build the solicitation that we need to build.
  

23               CHAIRMAN DROZDOFF:  Anything else, Rosalie?
  

24               MEMBER GARCIA:  Yes, I do.  I have, I don't know
  

25   if it's a motion or if it's not appropriate at this time, but
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 1   I do want to discuss that I believe previously, and I know
  

 2   we're going to meet next month for rates, but I believe that
  

 3   the rates were voted on to be commingled at a time when the
  

 4   statewide plan was not available with the renewed provider
  

 5   availability regardless as to whether our current RFP was
  

 6   canceled on us or not, that criteria is no longer valid.  And
  

 7   I believe that the north and the south HMO rates should no
  

 8   longer be commingled.  And if it's appropriate after a
  

 9   discussion I will make a -- move -- make a movement.
  

10               CHAIRMAN DROZDOFF:  Yeah, Rosalie, I know that's
  

11   your position and I would caution you though, I don't see
  

12   anywhere that that's on the agenda.  I mean, if you want to
  

13   give -- if you want to provide what you want to say with
  

14   regard at public comment, if you want to provide information
  

15   to Damon, but I don't see anything in here on this agenda
  

16   about blended rates.
  

17               MEMBER GARCIA:  That's fine.  I'll hold it
  

18   until -- Rosalie Garcia again.  I will hold that until our
  

19   rate setting meeting next month.
  

20               CHAIRMAN DROZDOFF:  Okay.  I guess we'll -- Okay.
  

21   We'll cross that bridge when we get to it in terms of whether
  

22   that's an issue to look at.  Yeah, I don't know that I want
  

23   to have that discussion right now.
  

24               Anything else?  Anything else down south,
  

25   Rosalie?
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 1               MEMBER GARCIA:  Not at this time.
  

 2               CHAIRMAN DROZDOFF:  Okay.  All right.  Well, as I
  

 3   said, there is an action requested to be discussed.  Is there
  

 4   anybody interested in making a motion with regard to 4.2.1
  

 5   and 4.2.2?
  

 6               MEMBER EWING-TAYLOR:  Do you want them at the
  

 7   same time?
  

 8               CHAIRMAN DROZDOFF:  I think that's fine, yeah.
  

 9               MEMBER EWING-TAYLOR:  Mr. Chairman, I would make
  

10   a motion that we authorize staff to negotiate amendments to
  

11   extend the current contracts for our HMO vendors, Hometown
  

12   Health and Health Plan of Nevada, through plan year 2017 and
  

13   that we authorize staff to take measures to issue a new RFP
  

14   or proposals for plan year 2018 and beyond for HMO services
  

15   on a statewide or regional basis with the advice and consent
  

16   of the purchasing department.
  

17               CHAIRMAN DROZDOFF:  Is there a second?
  

18               MEMBER ANDREWS:  I second it.
  

19               CHAIRMAN DROZDOFF:  Seconded by Ana Andrews.
  

20               Okay.  Discussion?
  

21               MEMBER GARCIA:  Rosalie Garcia.
  

22               CHAIRMAN DROZDOFF:  Go ahead.
  

23               MEMBER GARCIA:  I would like -- I believe that
  

24   that motion needs to be separated.  Maybe not.  Because
  

25   here's my thought.  And maybe someone can help me with this.
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 1   But the negotiated amendments to extend the contracts for
  

 2   current HMO vendors should be held to the same criteria that
  

 3   was held to our failing vendor on the RFP bid.  In other
  

 4   words, when we negotiate our current vendors, in no way
  

 5   should we accept it if the statewide vendor or if it exceeds
  

 6   whatever the statewide vendor was proposing.  Is that
  

 7   possible?
  

 8               CHAIRMAN DROZDOFF:  Damon.
  

 9               MEMBER GARCIA:  Otherwise, we should have just
  

10   gone with the statewide.
  

11               MR. HAYCOCK:  For the record Damon Haycock, I
  

12   think I understand where you're going with that, Ms. Garcia,
  

13   and the intent behind that statement.  There were certain
  

14   negotiated items that were specific to Anthem's business
  

15   model with PEBP and to hold another health plan to meet those
  

16   might be difficult.
  

17               Again, they have different access levels.  They
  

18   have different national networks and those types of things.
  

19   And so to hold them 100 percent to those negotiated items I
  

20   think isn't quite meeting what you're hoping for.  I think
  

21   what you're asking is to make sure that rates don't go up.
  

22               MEMBER GARCIA:  No.  This is Rosalie Garcia
  

23   again.  That's not what I'm asking.  I'm asking that we hold
  

24   the vendors to the same criteria that we were holding the
  

25   bidders to.  And we need to go with that.
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 1               CHAIRMAN DROZDOFF:  You know, I don't know,
  

 2   again, this is awkward at best.  My sense is that the
  

 3   negotiations failed likely due to rates.  We've heard from
  

 4   members of the public that both active -- Well, especially
  

 5   retirees, that they don't want rates to go up.  I think that
  

 6   is front and center in -- I think you've made the point that
  

 7   that should be front and center in the negotiations with
  

 8   extending the current contracts.  And I think what
  

 9   Mr. Haycock has said is that he has received that direction.
  

10   Beyond that, I, you know, I think it becomes sort of a
  

11   guessing game.
  

12               Tena.
  

13               MS. GLOVER:  Celestena Glover for the record.
  

14   Keep in mind with the extension of the existing contracts,
  

15   they are existing contracts.  We can't change the basic
  

16   content of that, what has already been negotiated and
  

17   approved.  We can negotiate rates to get the best rate for
  

18   our participants.  So to ask us to try to incorporate some
  

19   things that went on with the negotiations in to this contract
  

20   wouldn't be appropriate.
  

21               CHAIRMAN DROZDOFF:  That's my sense as well.
  

22               Okay.  Anything else?  All right.  So we have a
  

23   motion and a second.  I do believe that they're okay to be
  

24   combined.  I'll call for the question.  All of those favor
  

25   please say aye.
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 1         (The vote was unanimously in favor of the motion)
  

 2               CHAIRMAN DROZDOFF:  Are there any opposed?  So I
  

 3   just want to be clear, so because this is a small quorum, we
  

 4   have no opposition?  Is there any absentia?  All right.
  

 5   Motion carries unanimously.
  

 6               Let's go to -- Thank you, gentlemen.  Let's go to
  

 7   the second of the public comments.
  

 8               MS. BOWEN:  Good afternoon.  My name and words
  

 9   for the record, Peggy Lear Bowen, P-e-g-g-y L-e-a-r
  

10   B-o-w-e-n.  What a hard day to deal.  The first thing that I
  

11   heard that caught my ear was that Mr. Haag sat down and he
  

12   said that he didn't know that this item was on the agenda,
  

13   which maybe proceeded in the discussions of the people that
  

14   we weren't privy too, I have a feeling that Mr. Haycock was
  

15   caught in a whirlpool of this is what you can do.
  

16               And board, I've been there.  We've had
  

17   discussions with the board.  We all thought it was feel good
  

18   and after we made a motion and by the way we wanted these
  

19   other things.  And I learned the lesson a hard way that if
  

20   you want somebody who's getting a paycheck and whose life,
  

21   blood, and employment depends on following your direction,
  

22   that you put it in the form of a motion, a second, and a
  

23   majority vote.  And that includes whether you want to be
  

24   statewide or it includes whether you want discussion to
  

25   continue.
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 1               Because it felt like in my seat back here that
  

 2   all of a sudden you got the lawyers involved -- And I can say
  

 3   that, my brother is an attorney -- and people have a tendency
  

 4   to, the law is the law and it doesn't have a lot of give.
  

 5   That's why when they told you to go with what the lawyers
  

 6   said, I don't know if all of you realized that if you went
  

 7   against your attorney's advice you are personally liable to
  

 8   your first born child for anything that took place.  So right
  

 9   or wrong, you follow the attorney's advice.  And if they
  

10   later turn out that the attorney made an error, you erred
  

11   with him on the side of protecting your CYA, protecting the
  

12   board, and then the board is acting and the state is
  

13   resolving that, which you might already know.
  

14               But when I heard Mr. Haag say that he didn't know
  

15   it was on the agenda, that was what this board has done.
  

16   Through some of your other actions recently you've advocated
  

17   some of your power.  And I know you get tired of me quoting
  

18   Mr. Wells before the legislature saying PEBP can do what it
  

19   wants to do and you have no say and the legislative response
  

20   was that's true, but we do have the power of the purse
  

21   string.
  

22               But what I heard in all of this is I heard
  

23   someone, an attorney, say and the board's action -- They have
  

24   withdrawn RFPs before.  I've sat through those meetings.  The
  

25   board has done that.  They never turned it over this new
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 1   process to the purchasing folk to make the decision whether
  

 2   to withdraw the RFP.  And I've got a feeling, and I know I'm
  

 3   making assumptions, that if Mr. Haag had known this was on
  

 4   the agenda, he would have waited until after this meeting.
  

 5   And because in every direction you gave, you said and
  

 6   continue negotiations or bring back to the board the
  

 7   negotiations are not working out or whatever it is you want.
  

 8               But when a young man sits down with three
  

 9   attorneys and purchasing agents and they tell him legally
  

10   we're the ones who make this decisions and not you, that's a
  

11   rock in a hard place for him.  The lack of emotion voted on
  

12   was a hard place for him and a hard place for the purchasing
  

13   people in deciding what was and what wasn't intended.
  

14   Because you still had along the way, and had Mr. Haag known,
  

15   maybe that you said the possibility exists that you could
  

16   make the north one group and the south the Anthem Blue Shield
  

17   group and that Anthem Blue Shield got up here today and said,
  

18   yes, we can do that.
  

19               So I don't think you have persons responsible in
  

20   this thing.  I think you have process beating up process.
  

21   And what we all do is work together to fix the process so
  

22   that we don't have people thinking I could have done better,
  

23   I could have done this better.  I could have done that
  

24   better.  Nobody could have made that motion before that group
  

25   meeting about where we go next.  And so what they did is they
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 1   put in regulation and statute that exist for what they have
  

 2   done in the past.  And in the past they took decisions you
  

 3   used to make and they made them for you.
  

 4               And I was surprised when you said at the -- at
  

 5   the approval of purchasing in your last motion.  I was
  

 6   shocked when you said that.  That's Peggy Lear Bowen being
  

 7   shocked because that's advocating your job too.  I expected
  

 8   you to read forward just what Mr. Haycock issued about
  

 9   putting out the new RFP and going through and cleaning up
  

10   this process and maybe cleaning up the questions and how the
  

11   committee was formed.  Because I know Judy was assigned to
  

12   that committee.  At least I remember it -- I could be wrong,
  

13   but you were assigned to the committee to go on and be part
  

14   of the hearing of the board of examiners, whatever you called
  

15   it, the little group that met that Ana was on, and it didn't
  

16   happen, well, because whatever time frame or anything.  You
  

17   looked at me like I was going crazy.
  

18               MEMBER SAIZ:  No.  You're right.
  

19               MS. BOWEN:  Ladies and gentlemen, this was a
  

20   learning curve that hit home runs in every department for how
  

21   to get it right the next time and how to be positive about
  

22   getting it right and putting a period of all right, we've had
  

23   the lesson, we're no harm.
  

24               The only concern I have now is even with what you
  

25   did is I don't want vendors to benefit because they had an
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 1   extension from the contract that they have and the funds they
  

 2   have.  And I know we're going to be ending up in a
  

 3   legislative session and that legislative session is going to
  

 4   give out or do what they're going to do regarding amounts
  

 5   available and A and more insurance and things that include
  

 6   2017, six months of it maybe or whatever.
  

 7               And I don't want anybody to benefit because of
  

 8   the learning curve.  I don't want any company whether they be
  

 9   Hometown Health or whatever or because we didn't get that one
  

10   caveat that this board said but didn't motion.  And I don't
  

11   think Anthem Blue Shield should be penalized for that, that
  

12   if in fact you get things set in a more timely fashion and
  

13   that that RFP can be put out sooner, and so instead of
  

14   limiting it to a year or whatever you're going to do, what
  

15   they did before when we didn't have the plan year on time,
  

16   and it has happened when we haven't had the plan year on
  

17   time, that those of us who have paid our deductible, that
  

18   deductible lasted a year and a half, that the rates lasted a
  

19   year and a half, that everything about it lasted a year and a
  

20   half so there was no benefit to someone because the process
  

21   failed.
  

22               And so it's a cautionary note.  And I know you
  

23   had lots of cautionary notes when you had vendors saying,
  

24   well, I didn't know we could answer the question that way and
  

25   I didn't know this.  But I think PEBP needs to bring back in
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 1   and be PEBP and not become part of a larger process that
  

 2   takes away from your uniqueness and explain you're doing this
  

 3   when it's legislative time and next week when that other
  

 4   board meets with all the changes that we -- that we are --
  

 5   we've discovered that there were some glitches and that the
  

 6   glitch that we discovered most is that PEBP needs to act as
  

 7   PEBP has acted in the past as the one doing the job and
  

 8   making the choices and setting the time labels and
  

 9   withdrawing and putting forth the RFPs and do the reviews the
  

10   way you have in the past.  That's my opinion because that's
  

11   what made you strong.  What you did is you took out all the
  

12   teeth of PEBP.  You need to get a dental plan and get them
  

13   back.  Thank you very much.
  

14               CHAIRMAN DROZDOFF:  Thank you.
  

15               Mr. Murphy.
  

16               MR. MURPHY:  Thank you.  Mike Murphy for the
  

17   record.  Just a real quick clarification.  Your discussion
  

18   was around extending a plan year for one year and the vote
  

19   was to move this out to 2018, which would extend this two
  

20   years.  At least that's what I recall.  Maybe I missed -- So
  

21   the vote was for clarification to extend for one year?
  

22               CHAIRMAN DROZDOFF:  We're in plan year -- Yes.  I
  

23   mean, there's confusion about plan years and calendar years.
  

24   Essentially one year.
  

25               MR. MURPHY:  The plan year then would be 2017;
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 1   correct?
  

 2               CHAIRMAN DROZDOFF:  We're extending contracts
  

 3   through plan year 2017.
  

 4               MR. MURPHY:  I would ask that you just review the
  

 5   motion because I think the motion was made to review -- to
  

 6   extend through plan year 2018.
  

 7               CHAIRMAN DROZDOFF:  I'll double-check.
  

 8               MR. MURPHY:  I just wanted to point it out.
  

 9   Thank you.
  

10               CHAIRMAN DROZDOFF:  Okay.  Would you, Kari, make
  

11   sure -- I was following along when Ms. Ewing-Taylor was
  

12   making the motion and I thought I was almost certain that she
  

13   said 2017 as plan year that we're extending, but that's what
  

14   this group voted on.
  

15               MS. PEDROZA:  Yes.
  

16               CHAIRMAN DROZDOFF:  And to make sure that the
  

17   meetings go --
  

18               MS. BOWEN:  You said '18.
  

19               CHAIRMAN DROZDOFF:  No, we did not.
  

20               MR. HAYCOCK:  I think where the confusion is is
  

21   part of the motion, and she literally read it off of the
  

22   agenda, is that through plan year 2017 and authorize staff to
  

23   take measures to issue a new RFP for 2018.  And I think
  

24   that's where there's some confusion.  The RFP is for the year
  

25   after that this extension that the board made a motion on and
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 1   voted in past was to basically extend it for one year.  That
  

 2   year begins July 1 of 2016 and it expires June 30th of 2017.
  

 3   And July 1 of 2017 officially begins plan year 2018.  I know
  

 4   it's a little confusing.  But she read the motion directly
  

 5   off of here and then added the advice of the consent of
  

 6   purchasing.  I hope that clarifies.
  

 7               CHAIRMAN DROZDOFF:  Any other comments?  Anybody
  

 8   down south?  Go ahead, ma'am.
  

 9               MS. CAMERON:  For the record my name is Vicki
  

10   Cameron, V-i-c-k-i C-a-m-e-r-o-n.  I'm speaking to you today
  

11   as a PEBP participant.  I personally have postponed a medical
  

12   treatment based on what you were going to do at this meeting.
  

13   I'm a little disappointed at the actions and the way all of
  

14   this RFP has been handled.  I had hoped for a better
  

15   situation.
  

16               I have read over the transcripts from the January
  

17   12th meeting where I think part of our problem lies in Damon,
  

18   that we would go and retain, cut out -- retain was the word
  

19   he used Anthem in the south, which was not the case.
  

20   Unfortunately the minutes did not necessarily catch that.  So
  

21   that's part of the problem.  So maybe we need to read our
  

22   minutes a little more clearly before we approve them.
  

23               I still am concerned about what's going to happen
  

24   and how it's all going to be handled.  I will be at the IRB
  

25   meeting on Friday to find out what they discuss and what
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 1   their options are going to be.
  

 2               I attend your meetings regularly.  I watch you
  

 3   handle things.  I've been impressed with some of the things
  

 4   that have happened since Mr. Wells has left.  But I am
  

 5   extremely disappointed in the actions of the board in the
  

 6   last three meetings.  Thank you.
  

 7               CHAIRMAN DROZDOFF:  That's fair.  Thank you.
  

 8               Anybody else north or south?  All right.  The
  

 9   meeting is adjourned.
  

10                 (Hearing concluded at 3:39 p.m.)
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 4             I, CHRISTY Y. JOYCE, Official Court Reporter for
  

 5   the State of Nevada, Public Employees' Benefits Program
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 7             That on Tuesday, the 16th day of February, 2016, I
  

 8   was present at the offices of PEBP, Carson City, Nevada, for
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11             That the foregoing transcript, consisting of pages
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13   transcription of my stenotype notes of said public meeting.
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